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On the Court Case filed by Khachik Khachatryan, Director of “Yerevan Poultry
Farming” OJSC vs. “Zhoghovurd” Newspaper” Ltd. and Journalist Sona Grigoryan

1. The Facts

The “Yerevan Poultry Farming” OJSC and its Director Khachik Khachatryan have applied to
the Court of General Jurisdiction of Kentron and Nork-Marash Administrative Districts of
Yerevan vs. “Zhoghovurd Newspaper’s Editorial House” Ltd. and journalist Sona Grigoryan, in
connection with the article entitled “The famous oligarch fined for selling expired eggs”
published in “Zhoghovurd” newspaper on 11.12.12. The Plaintiffs find that this article harms
the honour and dignity of Khachik Khachatryan and the company’s business reputation. The
Plaintiffs have requested the court to oblige publishing refutation, as well as to charge the
Respondents 3 min. AMD for insult and defamation. In the preparatory phase of the court trial,
a motion has been submitted concerning application of measures to secure the claim, according
to which it was requested to ban the assets or financial means of the Respondent in the amount
of 3 mIn drams, as well as to ban the respondent media outlet’s coverage of the issue under
court hearing or the subsequent course of the court dispute, be it in the respondent newspaper
or any other media. On 10/01/2013 the Court made a verdict about the motion, in which, part of
the motion demanding ban on assets was satisfied. However the court rejected parts of the
motion demanding a ban on financial means, as well as banning coverage of the issue under
court hearing and subsequent developments of the court dispute. The court has substantiated its
verdict in the following manner:

“...in the conviction of the court, the implementation of the upcoming court verdict can be
ensured, amongst the measures demanded by the Plaintiffs, by putting a ban on the assets
belonging to the Respondents. Thus, just putting a ban on the assets belonging to the
Respondents is sufficient in this case, in order for the implementation of the court verdict not to
become impossible or challenging.

Coverage by the Respondents of the issue under the court’s consideration, including the further
process of the court hearing until the end of the court trial in Zhoghovurd™ daily or in other
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mass media can not in any manner make the implementation of the upcoming court verdict on
the present civil tort impossible or challenging, thus the court finds that the Plaintiff’s
motion....is subject to rejection since the mentioned parts of the motion do not stem...from the
essence of securing the implementation of the claim and expediency of its application™.

2. Conclusion

Taking into account that the court hearing is still at a preparatory phase and currently the issue
under public discussion is the Plaintiffs’ motion about the application of measures to secure the
claim, the Council for now abstains from expressing opinion about the merit of the case and
wishes to touch upon only the party’s motion concerning the application of measures to secure
the claim.

Court’s application of a kind of measure to secure a claim that impacts the media’s possibility to
seek and disseminate information is deemed as an interference to the right to freedom of
receiving and disseminating information and ideas as enshrined in Article 10 of the European
Convention on Human Rights and in this respect the relevant media outlet can consider itself as a
victim of interference into this right'. In this particular case the motion requested several
measures for securing the claim: a ban on the assets of the Respondents, ban on the financial
means of the Respondents, ban on the coverage of the legal dispute in the respondent media or
any other media and ban on the coverage of the court trial. Amongst the requested four measures
the court has satisfied the measure which will not impact the possibility of the media to
disseminate information. Indeed, if the ban on financial means would seriously endanger the
media outlet’s work and the ban on providing information on the process of court hearing would
directly limit freedom of expression, the ban on the assets of the media outlet will not always
intervene with the normal operation the media. It goes without saying that the decision on
putting a ban on the company’s assets is an interference with property rights?, since as a result
the Respondent loses the possibility to alienate the property (to sell, exchange, donate).

However, in such circumstances, the owner of a property continues maintaining the
constitutional right and capacity to freely use and own property, which excludes any legal basis
for any state body to confiscate or withdraw assets. Such level and method of interference in
property rights does not limit media’s freedoms to an extent that its freedom to disseminate
information and thus also public right to receive information would be endangered.

! Obukhova vs. Russia, No. 34736/03, ECtHR, 08/01/2009, § 20. See also KRONE VERLAG GMBH & CO. KG vs.
Austria, No. 34315/96, ECtHR, 26/02/2002, 21.
’See part two of Article 1 of Protocol No. 1 of the European Convention on Human Rights, according to which
the right to free property use does not “prevent the State to apply laws which it considers necessary for the
oversight of the use of property in line with common interests or for ensuring payment of taxes or other charges
or fines”.
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As long as the court’s verdict does not touch upon these important rights of the media on the one
hand and of the public on the other, the court’s verdict can not be interpreted as interference to
the right to free expression, moreover as a violation of this right. In this context the Council also
finds that under specific circumstances putting a ban on the assets of a media outlet can create
chilling effect on the free flow of information.

As far as the Plaintiff’s request of monetary compensation is concerned, the 3 min. AMD
compensation award is indeed excessively disproportionate. Generally the Council finds that
when submitting claims vs media and journalists the political figures should abstain from
demanding monetary compensations. In this respect the Council notes with regret that the
highest compensation award amounts demanded from journalists and media between 2010-2012
were as a rule requested by political figures which is a fallacious practice. Whereas it should
have been the opposite practice: the political figures serving to public interest should have
abstained from monetary requests demanded from journalists who serve the same interest and
limit themselves with other methods of legal protection as defined by law. The above mentioned
statistics prompts that very often the demands for monetary compensation awards pursues the
goal of punishing rather than restoring a violated right.
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